section back to the head to check the phones again.
Either time he might have cut the wire in question.
In any event, neither Toth nor Toothman had any such
opportunity, and they are the only other possible
candidates.

3.  The time frame in this case is very narrow*
According to the B shift foreman, phone 32 was operating
at the end of his shift.  According to Toothman and to
Ribel the phone was still operating during their
initial check.  It was only from the time that Ribel
first checked phone 32 until the time Toth discovered
that it was not paging that anyone could have tampered
with it.  The only one with the opportunity was Ribel.

4.  The Union also argues that because the evidence
in this case is circumstantial, it is somehow lacking
in validity.  Circumstantial evidence, however, is
sometimes the clearest and best guide to a discovery
of the true facts of the matter at hand.  In this case,
a rational reconstruction of events leading back from
the discovery of the cut wire in phone 32 and again

up to that point leaves' no reasonable doubt that the
grievant cut the wire.  Thus, the circumstantial evidence
for his guilt can be said to be clear and convincing.
To find otherwise would be to admit a belief that the
wire severed itself, and that I am not prepared to do,

I take particular note of the fact that nowhere in the
arbitrator's decision is the question of any prior safety
complaints by Mr. Ribel mentioned.  The decision is devoid
of any consideration of the ongoing disputes which had taken
place between Mr. Ribel and Mr. Hawkins over the issue of
double cutting, and the decision is silent with respect
to the prior discrimination complaints filed by Mr. Ribel,
While it may be true that these prior complaints focused
on a continuing confrontation between Mr, Ribel and Mr, Hawkins,
the record supports a conclusion that Mr. Toth was not totally
oblivious to these complaints.  As a matter of fact, as the
respondent's overall longwall corrdinator responsible for
production, including supervisory authority over Mr. Hawkins,
Mr. Toth had a direct interest in these complaints since
they obviously impacted on production, and ultimately resulted
in the midnight shift being permitted to single cut, with
a resulting diminishment of production.

Notwithstanding any denials to the contrary, I believe
that Mr. Toth knew that Mr. Ribel was one of the individuals
who were causing "problems" and filing complaints over safetyip was issued to Mr. Wells in retaliation
